=

FUEL DIRECT

.

PO Box 5125 Hamilton
Tel: {09) 377 8393. Fax: (09) 377 8394. Email: fueldirect@wpl.co.nz

ACCOUNT APPLICATION FORM

ENTITY DETAILS:
APPLICANT'S FULL LEGAL NAME (i.e. not trading name):

...................................................................................................................................................................................... ("the Customer”)

(Please tick)  Sole Trader [J  Individual O Partnership O Ltd Company O  Other (please stafe): ...,

Trading @87 ..vco e Postal AQAIESS: .o e e

Nafure of BUSINESS: ..ottt ess s st YEAS N BUSIMESS, ..o coie ettt et et srsemter e meebesreans

Telephone: ..o FAX. s Date of Birth: ..o,

CONACt NAME & POSIION: ..ot ettt s R AL AR S e b bbb st
OWNERSHIP please insert Ownei(s) / Directors Name(s} in full
L O SO OO TS OO T U OT U TP P PR OO SROTPT

Name of ACCOUNTANE ©..oveeveeeeen e ettt LT 1o OO PO OO

BANK: oottt ettt et er e en et e anan Branch: ... ACCENO e e

TRADE REFERENCES

Company Contact Name Phone Number Account open since

DELIVERY DETAILS

PAYMENT METHOD (by 20" of month)

Cheque O Direct Credit [] Direct Dabt (attached form) ]

ACCOUNT APPLICATION MUST BE SIGNED ON REVERSE  P.T.O.




DO YOU NEED A MOBILCARD?

Complete the details below if you would like a Waitomo Petroleum Limited Mobilcard. No card or lransactions fees are applicable. If you
require more than three cards please contact us on Ph: 0800 922 123. Piease note that you MUST complete a Direct Debit Authority to
open a Waitomo Petroleum Limited Mobilcard Account.

Card Details: Name: (Eg Name of Cardholder or Vehicle Rego #)

OO0O0O0O00C0O000000000004L
Fuel&GilOnly 19 PIN number required I:l Yes I:l No (please tick)
OO0O0O0O000O0000000004d00n
Fuel&QiOnly 19 PIN number required I:l Yes D No (please tick)

O000O000O00000000doast

Fuel& QilCnly 19 PIN number required I:l Yes I:l No (please tick)

We would appreciate it if you could indicate how you found out about us?

O Word of Mouth O Driver/Truck Ol Yellow Pages
[l Advertising U Sponsorship C Radio
1 Mail Drop O Other

I'We have read and agree to be bound by the terms and conditions of trade as printed overleaf or attached. |/We warrant to
Fuel Direct, a division of Waitomo Petroleum Limited, that the above information is to the best of mylour knowledge,
information and belief true and correct and that liwe am/are duly authorised to enter into this application and future contracts
on behalf of the Customer.

This account form must be signed in order for your account application to be processed



TERMS & CONDITIONS OF TRADE

DEFINITIONS

i1

“Fuel Direct”, a division of Waitomo Petroleum Lid shall mean Fuel Direct, a division of Waitomo
Petroleurn Limited, or any agents or employees thereof.

1.2 Customer” shall mean the Customer, any person acting on beha'f of and with the authority of the
Customer, or any person purchasing products and services from Fuel Direct, a division of Fuel Direct,
a division of Waitomo Petroleum Lid.

1.3 “Products® shall mean:

131 alf Products of the general description specified on the front of this agreement and supplied
by Fuel Direct, a division of Fuel Direct, a division of Waitomo Pelroleum Lig to the
Customer; and

1.3.2  all Products supplied by Fuel Direct, a division of Fuel Direct, a division of Waitomo
Petroleum Ltd to the Customer; and

133  all inventory of the Cuslomer that is supplied by Fuel Direct, a division of Fuel Direct, a
division of Waitorma Petraleum Ltc; and

1.34 &l Products supplied by Fuel Direct, a division of Fuel Direct, a division of Waitomo
Petrgleurn Ltd and further identified in any invoice issued by Fue! Direct, a division of Fuel
Direct, a division of Waitomo Petroleum Ltd fo the Customer, which inveices are deemed o
ba incorporated into and form part of this agreement, and

1.35 &l Products that are marked as having been supplied by Fuel Direct, a division of Fuel
Direct, a division of Waitomo Petroleurn Ltd or that are stored by the Customer in a manner
that enables them to be identified as having been supplied by Fuel Direct, & division of Fuel
Direct, a division of Waitomo Petroleumn Lid; and

1.36 &l of the Customer's present and after-acquired Products that Fuel Direct, a divisicn of Fue!
Direct, a division of Waitomo Petroleum Ltd has performed work on or to or in which goods
or materials supplied or financed by Fuel Direct, a division of Fuel Direct, a division of
Waitomo Petroleum Ltd have been attached or incorporated.

13.7  The above descriptions may overtap but each is independent of and does not limit the
cthers.

1.4 "Products and Services” shall mean all products, goods, services and advice provided by Fuel Direct,
a division of Fuel Direct, & division of Waitomo Petroleum Ltd to the Customer and shall include
without limitation the supply, distribution and delivery of fuel and lubricants and fuel related products
and all charges for labour, hire charges, insurance charges, or any fee or charge associated with the
supply of Products and Services by Fuel Direct, a division of Fuel Direct, a division of Waitomo
Petroleum Ltd t2 the Customer.

1.5  “Price” shall mean the cost of the Products and Services as agreed between Fual Direct, a division of
Fue! Direct, a division of Waitomo Pefroleum Ltd and the Customer and includes all dishursements eg
charges Fuel Dirget, a division of Fuel Direct, a division of Wailomo Petroleum Lid pay to others on
the Customer's behalf subject to clause 4 of this contract.

ACCEPTANCE

21 Any instructions received by Fuel Direct, a divisicn of Fue! Direct, a division of Waitormo Petraleum

Ltd from the Customer for the supply of Products and Services shall constitute a binding contract and
accaplanice of the terms and conditions contained herein.

COLLECTION AND USE CF INFORMATION

3.1

32

The Custorner authorises Fuel Direct, a division of Fuel Direct, a division of Waitomo Petroleum itd fo
collect, retain and use any information about the Customer, for the purpose of assessing the
Customer's credit worthiness, enforcing any rights under this contract, or marketing any Products and
Services provided by Fuel Direct, a division of Fuel Direct, a division of Waitomo Petroleum Ltd to any
other party.

The Customer autherises Fuel Direct, a division of Fuel Direct, a division of Waitomo Patroleum Lid 1o
disciose any information obtained to any person for the purposes set out in clause 3.1.

33 Where the Customer is a natural person the authorities under clauses 3.1 and 3.2 are authorities or
consants for the purposes of the Privacy Act 1993,

PRICE

41 Where no price is stated in writing or agreed to orally the Products and Services shall ba deemed o

4.2

be sold at the current amount as such Producls and Services are sold by Fuel Direct, a division of
Fuel Diragt, a division of Waitomo Petroleum Lid at the time of the contract.

The price may be increased by the amount of any reasonable increase in the cost of supply of the
Praducts and Services that is beyond the control of Fuel Direct, a division of Fue! Direct, a divisian of
Waitomo Petroleum Ltd between the date of the contract and defivery of the Products and Services.

PAYMENT

5.1

5.2

5.3

5.4

5.5

Payment for Products and Services shall be made in full on or before the 20™ day of the month
following the date of the invoice ("the due date™).

Interest may be charged on any amount owing after the due date at the rate of 2.5% per month or part
month,

Any expenses, disbursements and legal costs incurred by Fuel Direct, a division of Fuel Direct, a
division of Waitomo Petroleumn Ltd in the enforcemant of any rights contained in this contract shall be
paid by the Customer, including any reasonable solicitor's fees or debt collecticn agency fess.
Receipt of a cheque, bill of exchange, or other negotiable instrument shall not constitute payment until
such negotiable instrument is paid in full.

A deposit may be required.

TITLE AND SECURITY (PERSONAL PROPERTY SECURITIES ACT 1989}

6.1

6.2

6.3

Title in any Products supplied by Fuel Direct, a division of Fuel Direct, a division of Waitomo
Petroleum Lid passes to the Customer only when the Customer has made payment in full for all
Products provided by Fugl Direct, a division of Fuel Direct, a division of Waitomo Petreleum Ltd and
of all other sums due to Fuel Direct, a division of Fuel Direct, a division of Waitomo Petroleum Ltd by
the Customer on any account whatsoever. Until all sums due to Fuel Direct, a division of Fuel Direct,
a division of Waitomo Petroleum Ltd by the Customer have been paid in full, Fue! Direct, a division of
Fuel Direct, a division of Waitomo Petroleum Ltd has a security interest in all Products.,

If the Products are atlached, fixed, or incorporated into any property of the Customer, by way of any
manufacturing or assembly process by the Customer or any third party, title in the Products shall
remain with Fuel Direct, a division of Waitomo Petroleum Ltd until the Customer has made payment
far all Producls, and where those Products are mixed with other property so as to be part of or a
constituent of any new Products, lite to these new Products shall deemed o be assigned fo Fue!
Direct, a division of Waitomao Petroleum Ltd as security for the full satisfaction by the Customer of the
full amount owing between Fuel Direct, a division of Waitomo Pefroleum Ltd and Customer.

The Customer gives irrevocable authority to Fuel Direct, a division of Waitomo Petroleum Ltd to enter
any premises occupied by the Customer or on which Products are situated at any reasonable time

64

6.5

after default by the Customer or before default if Fuel Diregt, a division of Waitomo Petroleum Ltg
believes a default is likely and to remove and repossass any Products and any other property to
which Products are attached or in which Products are incorporated. Fuel Direct, a division of
Waitomo Petroleum Ltd shall not be liable for any costs, damages, expenses or losses incurred by
the Customer or any third party as a result of this action, nor liable in contract or in tort or otherwise in
any way whatsoever unless by statute such liability cannot be exciuded. Fuel Direct, a division of
Waitomo Petroleum Ltd may either resell any repossessed Products and credit the Customer's
account with the net proceeds of sale (afler deduction of all repossession, storage, selling and cther
costs) ar may retaln any repossessed Products and credit the Customer's account with the invoice
value thereof less such sum as Fuel Direct, a division of Waitomo Petroleumn Ltd reasonably
determines on account of wear and lear, depreciation, ohsolescence, loss or profit and costs.

Where Products are retained by Fus! Direct, a division of Wailomo Petroleum Ltd pursuant to clause
6.3 the Custorner waives the right to receive notice under 5.120 of the Personal Property Securities
Act 1899 (*PPSA”) and to object under 5.121 of the PPSA.

The following shall constitute defaults by the Customer:

651  Non payment of any sum by the due date.

652  The Customer infimates that it will not pay any sum by the due dale.

653  Any Products are seized by any other creditor of the Customer or any other creditor
intimates that it intends 1o seize Products.

654 Any Products in the possession of the Customer are materially damaged while any sum due
from the Customer to Fuel Direct, a divisicn of Waitomo Petroleum Ltd remains unpaid.

6.5.5 The Customer is bankrupted or put into liquidation or a recaiver is appointed to any of the
Custemer's assets or a landiord distains against any of the Customer's assets.

656 A Court judgment is entered against the Customer and remains unsatisfied for seven (7)
days.

6.5.7  Anymaterial adverse change in the financial position of the Customer.

7. PAYMENT ALLOCATION

10.

M.

71

Fuel Direct, a division of Waitomo Petroleum Ltd may in its discretion allocate any payment received
from the Customer towards any invoice that Fuel Direct, a division of Waitomo Petroleum Lid
determines and may do so at the fime of receipt or at any time afterwards and on default by the
Customer may reallocate any payments previously received and allocated. n the absence of any
payment allocation by Fuel Direct, a division of Wailome Petroleum Lid, payment shall be deemed fo
be allocated in such manner as preserves the maximum valua of Fuel Direct, a division of Waitomo
Pefroleum Lid's purchase money securily intarast in the Products and Services.

LIABILITY

8.1

8.2

The Consumer Guarantees Act 1993, the Fair Trading Act 1986 and other statutes may imply
warranties or condiions ¢r impose obligations upon Fuel Direct, a division of Waitomo Petroleum Ltd
which cannot by law {or which can only to a limited extent by law) be excluded or modified. In respect
of any such implied warranties, conditions or terms impased on Fuel Direct, a division of Waitomo
Petroleum Ltd, Fuel Direct, a divisicn of Waitomo Petroleum Ltd's liability shall, where it is allowed, be
excluded or if not able o be excluded only apply to the minimum extent required by the relevant
statute.

Except as otherwise pravided by clause 8.1 Fuel Direct, a division of Waitomo Petroleum Ltd shall not

be liable for:

821  Any loss or damage of any kind whatsoever, arising from the supply of Products and
Services by Fue! Direct, a division of Waitomo Petroleum Ltd to the Customer, including
consequential loss whether suffered or incurred by the Customer or another person and
whether in cantract or tort {including negligence) or atherwise and imespective of whether
such loss or damage arises directly or indirectly from Proeducts and Services provided by
Fuel Direct, a division of Waitomo Petroteum Lid to the Customer, and

The Customer shall indemnify Fuel Direct, a division of Waitomo Pefrcleum Lid against all
claims and foss of any kind whatsoever however caused or arising and without imiting the
generality of the foregoing of this clause whether caused or arising as a result of the
negligence of Fuel Diract, a division of Wailomo Petroleum Ltd or otherwise, brought by any
person in connection with any matter, act, omission, or arror by Fuel Direct, a division of
Waltomo Petroleurn Lid its agents or employees in connection with the Products and
Services.

WARRANTY

9.1

Manwufacturer's warranty applies where applicable.

CONSUMER GUARANTEES ACT

10.4

The guarantees contained in the Consumer Guarantees Act 1993 are excluded where the Customer
acquires Products and Services from Fuel Direct, a division of Waitomo Petroleum Ltd for the
purposes of a business in terms of section 2 and 43 of that Act.

MISCELLANEQUS

1.1

1.2

1.3

Fuel Direct, a division of Waitoma Petroleum Lid shalt not be liable for delay or failure to perform its
obligations if the cause of the delay or failure is beyond its control.

Failure by Fuel Direct, a givision of Waitomo Petroleum Lid to enforce any of the terms and conditions
contained in this conract shall not be deemed 1o ba a waiver of any of the rights or obligations Fuel
Direct, a division of Waitomo Petroleum Ltd has under this confract.

If any provision of this coniract shall be invalid, void or illegal or unenforceable the validity existence,
legality and enforceability of the remaining previsions shall not be affected, prejudiced or impaired.



. WAITOMO PETROLEUM LIMITED CARDHOLDERS
121  The preceding conditions apply to all Waltoma Petroleurn Lid Cardholders.
122 In this agreement the words and phrases referred to below are defined as follows:
1224  “Cardholder” means in respect of a:
(a) Personal Card - the person whose name is imprinted by Mobil on the Card;
(b) Vehicle Card - the driver of the vehicle, the registration number of which is
imprinted by Waitomo Petrolsum Ltd on the Card;
“Account Holger' means, if different from the persan whase name is imprinted by Waitoma
Petroleum Lid on the Card, the person who has entered this agreement with Waltoma
Petroleum Lid whose full legal name is stated on the Waitomo Petroleum Lid ascount
application.
“Credit Voucher® means a voucher, or the procedure in the case of an Electronic
Transaction, prascribed by Mobil to enable a credit to be granted to the Cardholder.
"ECM Network® means Mobil's electranic funds transfer at point of sales network.
“Electronic Transaction® means a Mobilcard transaction effected through the ECM Network.
*Floor Limit" means $1,000.00 or any other amount notified by Waitomo Petroleum Lid from
time to ime.
"Mobilcard” and “Card” mean the Mobileard credit card issued by Waitoma Patraleurn Lid to
the Cardholder.

"Mobil Qutiets® means Mobil service stations, dealerships, depots and fuel dispensing
facdlities throughout New Zealand where Mobilcards are able to be used.

“Zone Pricing” means Waitomo Pefroleum Lid's zone price for Products as amended by
Waitoma Petroleum Ltd from time to time.

“Other Goods™ means those goods which are not Products and, subject to the terms the
Mabilcard is issued en, are permitted to be purchased by the Cardholder by presentation of
the Mobilcard.

*PIN" stands for Personal Identification Number issued by Mobil to, or selected by, the
Cardhalder in relation to & Mobilcard.

“Products” means Mobil petroleum products.

“Sales Voucher” means a voucher in the form prescribed by Mobil for use in connection with
purchases by the Cardholder.

I this Agreement unless the context otherwise requires or specifically otherwisa states:

{a)  if the Cardholder comprises more than one person, each of those persons' liability is
joint and several,
(6}

referenca to a party or person includes any form of entity and their respective
successors, assignees and representatives;
(¢} amounts are in New Zealand dollars and New Zealand taw applies,
(d) thesingularinciudes the plural and vice versa;
(s)
. OWNERSHIP OF CARD

time is of the essence.
13.1  Mobil retains ownership of any Mobilcard issued to a Cardholder.
. THE CARD

14.1  The Cardhokler must sign the Mobilcard with the Cardholder's usual signature immediately upon
receipt of it for identification and prevention of unauthorised or fraudulent use by any other person.

14.2  The Cardholder must keep the Card in a safe place at all times and ensure no-one else uses it.

14.3 The Cardholder cannot assign or pass on the obligations under this Agreement to any other person.
. USING THE CARD

151 Any Cardholder who is authorised by Waitomo Petroleum Ltd may use the Mabilcard for the
purchase of Fuel and Oil from Mobil Outlets.
No purchase on a Mobiicard is complete until the Cardholder has praperly completed either a Sales
Voucher or an Efectronic Transaction.
The Card cannot e used to obtain cash from a Mabil Qullet or fo purchase Mobil Smart Vouchers or
any other gift or petrol vouchers which may be available at the Mobil Quifet.
Mobilcard purchases are charged at either Zone Price or those which are charged at the relevant
Mobil Outlet.
No single transaction on Mobilcard s able to excead the Floor Limit.
Where the Cardholder, in any fransaction, fails after three attempts to properly enter the PIN and
have it accepted by the ECM Netwark, no purchase will be made by the Cardholder either by Sales
Vaucher or Electronic Transaction.

1222

1223

1224
1225
12.26

1227

1228

12.29

12210

12211

122142
12213

12214

15.2

16.3

15.4

16.5
15.6

15.7 The Cardholder shall keep Waitomo Petroleum Ltd advised of any change of addrass of the

Cardholder during the use of the Card and the operation of the: Actount.
. COSTS

16.1  The Cardhotder will pay to Wailemo Petroleurn Lid:
{a)  any transaction fee for each transaction on tha Mobilcard;
() any govemment charges, taxes, dulies or levigs, including GST, which may be applicable from

time o time;

{c}  any other fees charged by Waitomo Petroleum Ltd.

. LOSS AND UNAUTHORISED USE OF THE CARD

171 Ifthe Gard is lost, stoten, mislaid or the PiN number disciosed or if the Cardholder knows the Card is
in the possession of anather person, the Cardholder shall immediately notify Waitomo Petroleum Ltd
of the loss and give Waitomo Petroleum Ltd all relevant information.
Any delay may make the Cardholder and Account Holder liable for urautharised fransactions
processed on the Mobilcard before the (oss or theft was reported.
Provided the Carcholder has complied with these terms and conditions and has made immediate
notification of the loss of the Card, in the event of subsequent unauthorised use of the Card the
maximum liability of the Cardholder shail be §$50.00.
However, where the Carcholder has not complied with these terms and conditions and there has
been wnauthorised use of the Card or when the Cardhalder has contributed to the loss by
unreasonably delaying notification to Waitomo Petroleum 1td of a failure to retain possession of the
Card or by any fraudulent negligent act, the Cardholder's liability shall be the lesser of:
{a}  the actual loss at the time the Cardholder notified Wailomo Petroleun Ltd; or
{6)  the maximum amount the Cardholdar would have been able to access over this period; or

17.2

17.3

174

18.

19.

{¢}  the total credit avaitable from the Cardholder's account.

If the Cardholder's action was unintentional the Carcholder stll may be liable for the loss if the

Cardholder has not complied with these terms.

REPLAGEMENT CARD

181 Waitono Petroleum Ltd will replace any lost, stolen or damaged Card, at the Cardholder's request
and on payment of any applicable fees, Any replacement Card will be subject to the terms and
conditions of this Agreement as if it were the original Card. Watlomo Petroleurn Lid may, at any time,
charge a fee for a replacement Card.

TERM OF AGREEMENT

9.1 This Agreement shall cemmence when the Carchelder is notified by Waitomo Pefroleum Ltd that they

have authority to use the Mobilcard.

The Cardholder may terminate this Agreement by giving Waitomo Petroleum Ltd 14 days' written

nolice of such termination,

Waitomo Petroleum Ltd may terminate this Agreement at any time withaut notice ta the Cardholder.

On termination, the Cardholder will cut the Card in two and return both pieces of the Card to Waitomo

Petroleum Ltd,

"The Cardholder and Account Holder, if diferent, will still be liable for any transactions made on the

Cardholders account and any other fiability or obligation uncer this Agreement up to the time of

termination”,

17.8

9.2

19.3
194

195

20. AMENDMENTS AND ERRORS

.

22

23

201 Waitomo Pefroleurn Ltd may vary any or all of the terms of this Agreement at any time by giving the
Cardholder 21 days notice in writing if the change effects the Cardholder's maximum liability for
losses or adjusts any transaction fimits.
20.2  Waitomo Petroleum Ltd may at any time correct any ertor relating o a transaclion on Mobilcard,
whether or not the correction is in the Cardholder's favour.
LIABILITY
2.1 Any difficulties the Cardholder may experience with Products or ather goods purchased on Mobilcard
remain the sole responsibility of the Mobil Outiet from which they were purchased, without recourse to
Mabil.
ROTICE
221 Any notice given:
(a) by the Cardholder must be marked to the attention of the Manager and received by Waitomo
Petroleum Lid sither by facsimile or post;
{t) by Watomo Petroleum Lid is delivered either to a company's registered office or fo an
individual's fast known address or by public notice in the applicable metropelitan paper.
MISCELLANEOQUS
231 Waitomo Petroleum Ltd shall not be liable for delay or failure to perform its obligations if the cause of
the delay or failure is bayond its control,
Failure by Waitomo Petroleum Lid to enforce any of the terms and conditions contained in this
contract shall not be dsemed to be a waiver of any of the rights or obligations Waitomo Peloleum Ltg
has under this contract,
If any provision of this contract shall be invalid, void er illegal or unenforceable the validity existence,
legality and enforceability of the remaining provisions shall not be affected, prejudiced orimpaired.

232

233



